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rating, the OTS will evaluate the sav-
ings association’s performance under 
the lending, investment, and service 
tests, the community development 
test, or the small savings association 
performance standards, as appropriate. 

(g) Plan approval—(1) Timing. The 
OTS will act upon a plan within 60 cal-
endar days after the OTS receives the 
complete plan and other material re-
quired under paragraph (e) of this sec-
tion. If the OTS fails to act within this 
time period, the plan shall be deemed 
approved unless the OTS extends the 
review period for good cause. 

(2) Public participation. In evaluating 
the plan’s goals, the OTS considers the 
public’s involvement in formulating 
the plan, written public comment on 
the plan, and any response by the sav-
ings association to public comment on 
the plan. 

(3) Criteria for evaluating plan. The 
OTS evaluates a plan’s measurable 
goals using the following criteria, as 
appropriate: 

(i) The extent and breadth of lending 
or lending-related activities, including, 
as appropriate, the distribution of 
loans among different geographies, 
businesses and farms of different sizes, 
and individuals of different income lev-
els, the extent of community develop-
ment lending, and the use of innovative 
or flexible lending practices to address 
credit needs; 

(ii) The amount and innovativeness, 
complexity, and responsiveness of the 
savings association’s qualified invest-
ments; and 

(iii) The availability and effective-
ness of the savings association’s sys-
tems for delivering retail banking serv-
ices and the extent and innovativeness 
of the savings association’s community 
development services. 

(h) Plan amendment. During the term 
of a plan, a savings association may re-
quest the OTS to approve an amend-
ment to the plan on grounds that there 
has been a material change in cir-
cumstances. The savings association 
shall develop an amendment to a pre-
viously approved plan in accordance 
with the public participation require-
ments of paragraph (d) of this section. 

(i) Plan assessment. The OTS approves 
the goals and assesses performance 

under a plan as provided for in Appen-
dix A of this part. 

[60 FR 22216, May 4, 1995, as amended at 60 
FR 66050, Dec. 20, 1995; 69 FR 41188, July 8, 
2004] 

§ 563e.28 Assigned ratings. 
(a) Ratings in general. Subject to 

paragraphs (b) and (c) of this section, 
the OTS assigns to a savings associa-
tion a rating of ‘‘outstanding,’’ ‘‘satis-
factory,’’ ‘‘needs to improve,’’ or ‘‘sub-
stantial noncompliance’’ based on the 
savings association’s performance 
under the lending, investment and 
service tests, the community develop-
ment test, the small savings associa-
tion performance standards, or an ap-
proved strategic plan, as applicable. 

(b) Lending, investment, and service 
tests. The OTS assigns a rating for a 
savings association assessed under the 
lending, investment, and service tests 
in accordance with the following prin-
ciples: 

(1) A savings association that re-
ceives an ‘‘outstanding’’ rating on the 
lending test receives an assigned rating 
of at least ‘‘satisfactory’’; 

(2) A savings association that re-
ceives an ‘‘outstanding’’ rating on both 
the service test and the investment 
test and a rating of at least ‘‘high sat-
isfactory’’ on the lending test receives 
an assigned rating of ‘‘outstanding’’; 
and 

(3) No savings association may re-
ceive an assigned rating of ‘‘satisfac-
tory’’ or higher unless it receives a rat-
ing of at least ‘‘low satisfactory’’ on 
the lending test. 

(c) Effect of evidence of discriminatory 
or other illegal credit practices. Evidence 
of discriminatory or other illegal cred-
it practices adversely affects the OTS’s 
evaluation of a savings association’s 
performance. In determining the effect 
on the savings association’s assigned 
rating, the OTS considers the nature 
and extent of the evidence, the policies 
and procedures that the savings asso-
ciation has in place to prevent dis-
criminatory or other illegal credit 
practices, any corrective action that 
the savings association has taken or 
has committed to take, particularly 
voluntary corrective action resulting 
from self-assessment, and other rel-
evant information. 
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